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ABSTRAK

Pemberlakuan Undang-Undang Nomor 11 Tahun 2020 tentang Cipta Kerja
mendapat penolakan dari sebagian besar masyarakat Indonesia. Hal khusus yang
menjadi sorotan adalah masalah ketenagakerjaan. Alih daya (outsourcing) diatur
dalam Pasal 81 angka 20 Undang-Undang Nomor 11 Tahun 2020 tentang Cipta
Kerja yang mengubah Pasal 66 Undang-Undang Nomor 13 Tahun 2003 tentang
Ketenagakerjaan. Pada kenyataannya pelaksanaan tanggungjawab dalam sistem
outsourcing terhadap tenaga kerja masih banyak sekali yang belum memenuhi
undang-undang yang berlaku. Rumusan masalah dalam penelitian ini adalah
bagaimana tanggungjawab penyedia jasa pekerja terhadap pekerja outsourcing
berdasarkan Pasal 81 angka 20 Undang-Undang Nomor 11 Tahun 2020 tentang
Cipta Kerja dan Bagaimana hubungan hukum penyedia jasa pekerja dan pekerja
outsourcing berdasarkan Pasal 81 angka 20 Undang-Undang Nomor 11 Tahun
2020 tentang Cipta Kerja.

Penelitian ini membahas tentang dihapusnya Undang-Undang Cipta Kerja
Pasal 64 dan Pasal 65 Undang-Undang Ketenagakerjaan yang mengatur perjanjian
pemborongan pekerjaan. Dengan mencermati beberapa ketentuan dalam Undang-
Undang Nomor 11 Tahun 2020 tentang Cipta Kerja, terutama terkait pasal-pasal
yang mengatur tentang Ketenagakerjaan yang terangkum dalam Pasal 81 maka
secara filosofis, masih terdapat sejumlah problematika normatif yang bila ditelisik
lebih mendalam, belumlah mengakomodir jaminan hak-hak bagi pekerja.

Penelitian hukum Normatif digunakan sebagai metode penelitian ini
dengan menggunakan tiga pendekatan yaitu pendekatan perungdangundangan
(statute approach), pendekatan konseptual (conceptual Approach) dan pendekatan
sejarah (historical approach). Data yang di gunakan bersumber dari sumber
hukum primer, sekunder dan tersier.

Berdasarkan hasil penelitian menunjukkan bahwa tanggung jawab
penyedia jasa pekerja terhadap pekerja outsourcing berdasarkan Pasal 81 angka
15, 19, 23, 24, 25, 29, 44 dan 58 Undang-Undang Nomor 11 Tahun 2020 tentang
Cipta Kerja belum mengakomodir jaminan hak-hak bagi pekerja. Tanggung
Jawab Perusahaan Penyedia Jasa Kerja terhadap Pekerja outsourcing menurut
Pasal 81 angka 20 UU Cipta Kerja yang mengubah Pasal 66 UU Ketenagakerjaan,
hubungan kerja antara perusahaan alih daya dengan pekerja/buruh didasarkan
pada perjanjian kerja yang dibuat secara tertulis, baik perjanjian kerja waktu
tertentu (PKWT) maupun perjanjian kerja waktu tidak tertentu (PKWTT). Namun
praktiknya selama ini pekerja outsourcing seolah tidak bisa berstatus sebagai
pekerja tetap atau PKWTT. Terjadi inkonsistensi dari hubungan kerja
dalam outsourcing, dimana secara fisik pekerja/buruh outsourcing berada di

perusahaan pemberi pekerjaan, namun secara yuridis pekerja/buruh tersebut
berada di perusahaan penyedia jasa pekerja/buruh.

Kata Kunci: Tanggung jawab, penyedia jasa kerja, Alih daya.
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ABSTRACT

The enactment of Law Number 11 of 2020 concerning Job Creation was
rejected by most of the Indonesian people. The particular thing that is in the
spotlight is the issue of employment. Outsourcing is regulated in Article 81
number 20 of Law Number 11 of 2020 concerning Job Creation which amends
Article 66 of Law Number 13 of 2003 concerning Manpower. In fact, the
implementation of responsibilities in the outsourcing system for workers is still a
lot that has not met the applicable laws. The Sformulation of the problem in this
study is how the responsibility of the service provider of workers to outsourcing
workers is based on Article 81 number 20 of Law Number 11 of 2020 concerning
Job Creation and How is the legal relationship between service providers and
outsourced workers based on Article 81 number 20 of Law Number 11 of 2020
2020 on Job Creation.

This study discusses the abolition of Article 64 of the Job Creation Act and
Article 65 of the Manpower Act which regulates job chartering agreements. By
observing several provisions in Law Number 11 of 2020 concerning Job Creation,
especially related to the articles governing Manpower which are summarized in
Article 81, philosophically, there are still a number of normative problems which,
when examined more deeply, have not accommodated guarantees for the rights of
workers. rights for workers.

Normative legal research is used as a research method by using three
approaches, namely the statute approach, the conceptual approach and the
historical approach. The data used are sourced Sfrom primary, secondary and
tertiary legal sources.

Based on the results of the study, it is shown that the responsibility of
service providers to outsourcing workers based on Article 81 points 15, 19, 23,
24, 25, 29, 44 and 58 of Law Number 11 of 2020 concerning Job Creation has not
accommodated guaranteed rights for workers. . Responsibilities of Employment
Service Providers to Outsourced Workers according to Article 81 number 20 of
the Job Creation Law which amends Article 66 of the Manpower Law, the
employment relationship between outsourcing companies and workers/laborers is
based on a written work agreement, either a specific time work agreement
(PKWT) ) and an indefinite time work agreement (PKWTT). However, the
practice so far seems to be that outsourced workers cannot have the status of
permanent workers or PKWTT. There is an inconsistency of the employment
relationship in outsourcing, where physically the outsourced worker/ laborer is in
the company providing the job, but legally the worker/ laborer is in the service
provider company for the worker/ laborer.

Keywords: Responsibilities, Employment Service Providers, Outsourcing
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