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MOTTO 

 

"Hiduplah seolah kamu akan mati besok, belajarlah seolah kamu akan hidup 

selamanya. Dan biarlah keadilan ditegakkan, sekalipun langit akan runtuh." 

 

Live as if you were to die tomorrow. Learn as if you were to live forever. Fiat justitia ruat caelum 
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ABSTRAK 

 

Pesatnya perkembangan teknologi informasi dan komunikasi telah menggeser 

tatanan ekonomi konvensional menuju ekonomi digital. Transformasi ini 

menghadirkan model bisnis lintas batas (cross-border) dan tanpa wujud fisik yang 

memicu potensi regulatory gap serta legal lag pada sistem perpajakan nasional yang 

berbasis physical presence (Bentuk Usaha Tetap/BUT). Penelitian ini bertujuan 

untuk menganalisis kesiapan dan tinjauan hukum perpajakan Indonesia terhadap 

pelaku ekonomi digital, mengidentifikasi kendala yuridis dalam penentuan subjek, 

objek, dan yurisdiksi pemajakan, serta mengkaji peluang dan tantangan dalam 

mewujudkan keadilan fiskal (tax fairness) dan kepastian hukum. 

 

Penelitian hukum ini menggunakan metode penelitian yuridis normatif dengan 

pendekatan perundang-undangan (statute approach), pendekatan konseptual 

(conceptual approach), dan pendekatan komparatif (comparative approach). Data 

yang digunakan adalah data sekunder yang terdiri dari bahan hukum primer, 

sekunder, dan tersier yang dianalisis secara kualitatif. 

 

Hasil penelitian menunjukkan bahwa Pemerintah Indonesia telah melakukan upaya 

adaptasi regulasi melalui penerbitan Undang-Undang Nomor 2 Tahun 2020 dengan 

memperkenalkan konsep Significant Economic Presence (SEP) serta penunjukan 

pemungut PPN Perdagangan Melalui Sistem Elektronik (PMSE). Namun, dalam 

implementasinya masih menghadapi tantangan yuridis yang mendasar, seperti 



 
 

belum optimalnya mekanisme penegakan hukum terhadap entitas digital asing 

tanpa kehadiran fisik, isu disharmoni regulasi nasional dengan skema Two-Pillar 

Solution (OECD/BEPS), serta rendahnya tingkat literasi dan kepatuhan pajak di 

kalangan pelaku ekonomi digital domestik (UMKM). Di sisi lain, era digitalisasi 

membuka peluang reformasi administrasi perpajakan yang lebih transparan dan 

efisien melalui integrasi data digital. Ditemukan pula ketimpangan perlakuan pajak 

(tax distortion) antara pelaku usaha fisik konvensional dengan pelaku digital asing. 

Penelitian ini merekomendasikan perlunya pembentukan regulasi penjelas yang 

lebih adaptif, penyesuaian aturan yurisdiksi perpajakan internasional yang 

harmonis, serta penguatan infrastruktur pengawasan digital guna menjamin 

kedaulatan fiskal dan kepastian hukum di Indonesia. 

 

Kata Kunci: Hukum Perpajakan, Ekonomi Digital, Bentuk Usaha Tetap, Significant 

Economic Presence, Keadilan Fiskal. 

  



 
 

ABSTRACT 

 

The rapid development of information and communication technology has shifted 

the conventional economic order toward a digital economy. This transformation 

introduces cross-border and intangible business models, triggering a regulatory 

gap and legal lag in the national tax system based on physical presence (Permanent 

Establishment/PE). This study aims to analyze the legal readiness of Indonesian tax 

law regarding digital economy actors, identify legal constraints in determining tax 

subjects, objects, and tax jurisdiction, and examine the opportunities and 

challenges in achieving tax fairness and legal certainty. 

 

This legal research utilizes a normative legal research method with a statute 

approach, conceptual approach, and comparative approach. The data used 

consists of secondary data comprising primary, secondary, and tertiary legal 

materials, analyzed qualitatively. 

 

The results show that the Indonesian Government has adapted regulations by 

enacting Law Number 2 of 2020, introducing the concept of Significant Economic 

Presence (SEP) and designating Electronic Commerce (PMSE) VAT collectors. 

However, implementation still faces fundamental legal challenges, such as 

suboptimal enforcement mechanisms for foreign digital entities lacking physical 

presence, regulatory disharmony with global schemes like the OECD/BEPS Two-

Pillar Solution, and low tax literacy and compliance among domestic digital actors 



 
 

(MSMEs). On the other hand, the digital era provides opportunities for a more 

transparent and efficient tax administration reform through digital data 

integration. A tax distortion was also identified between conventional physical 

businesses and foreign digital entities. This study recommends the formulation of 

more adaptive explanatory regulations, alignment of international tax jurisdiction 

rules, and strengthening digital oversight infrastructure to ensure fiscal sovereignty 

and legal certainty in Indonesia. 

 

Keywords: Tax Law, Digital Economy, Permanent Establishment, Significant 

Economic Presence, Tax Fairness. 
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