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MOTO

“Keselamatan kerja merupakan hak setiap pekerja,
sedangkan perlindungannya adalah tanggung jawab
yang wajib dipenuhi oleh pengusaha berdasarkan
hukum.”
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ABSTRAK

PERTANGGUNGJAWABAN HUKUM PENGUSAHA ATAS KECELAKAAN
KERJA AKIBAT PELANGGARAN PROSEDUR KESELAMATAN OLEH
PEKERJA DALAM UNDANG-UNDANG NOMOR 1 TAHUN 1970 TENTANG
KESELAMATAN KERJA
Joko Purwanto
Program Studi [lmu Hukum, Fakultas Hukum, Universitas Gresik

Pembangunan industri menuntut jaminan Keselamatan dan Kesehatan Kerja
(K3) sesuai amanat Pasal 28D ayat (2) UUD NRI 1945. Namun, penegakan K3
menghadapi kekosongan norma (vacuum of norm) sanksi keperdataan bagi pekerja
yang melanggar kewajiban Pasal 12 UU No. 1 Tahun 1970. Praktiknya, gugatan
kecelakaan kerja cenderung ditarik ke Perbuatan Melawan Hukum (Pasal 1365
KUHPerdata) dan vicarious liability (Pasal 1367 KUHPerdata) yang membebankan
risiko secara mutlak kepada pengusaha, bahkan saat timbul worker's fault.
Penelitian ini bertujuan menganalisis implikasi yuridis kekosongan norma tersebut
serta merumuskan kriteria kesalahan pekerja yang dapat mengurangi atau
menghapuskan tanggung jawab ganti rugi pengusaha.

Metode penelitian yang digunakan adalah penelitian hukum normatif
(doktriner) dengan pendekatan perundang-undangan (statute approach),
pendekatan konseptual (conceptual approach), dan pendekatan kasus (case
approach). Sumber bahan hukum terdiri dari bahan hukum primer berupa regulasi
K3L dan putusan pengadilan terkait, serta bahan hukum sekunder berupa literatur
hukum. Keseluruhan bahan hukum dianalisis secara kualitatif-deskriptif melalui
teknik anotasi hukum untuk mengurai ratio decidendi hakim.

Hasil penelitian menunjukkan kekosongan sanksi keperdataan pekerja
berimplikasi pada ketimpangan hukum pengusaha, ketidakpastian hukum,
disparitas putusan hakim, serta disinsentif moral SMK3. Kesalahan pekerja dapat
dijadikan dasar reduksi atau eliminasi ganti rugi jika pengusaha terbukti patuh
mematuhi standard of care di hulu. Apabila pengusaha patuh dan pekerja
melakukan kelalaian biasa (ordinary negligence), kesalahan berlaku sebagai
comparative negligence untuk memotong ganti rugi secara proporsional.
Sebaliknya, jika disebabkan kelalaian berat (gross negligence) atau kesengajaan
pekerja yang memutus rantai kausalitas (causal break), tanggung jawab ganti rugi
pengusaha dapat dihapuskan secara total.

Kata Kunci: Pertanggungjawaban Pengusaha; Kesalahan Pekerja; Keselamatan
Kerja.
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ABSTRACT

EMPLOYER LEGAL LIABILITY FOR WORKPLACE ACCIDENTS RESULTING
FROM WORKER SAFETY PROCEDURE VIOLATIONS UNDER LAW NUMBER
1 OF 1970 ON OCCUPATIONAL SAFETY
Joko Purwanto

Law Study Program, Faculty of Law, Gresik University

Industrial development mandates Occupational Health and Safety (OHS)
guarantees pursuant to Article 28D paragraph (2) of the 1945 Constitution of the
Republic of Indonesia. However, OHS enforcement faces a vacuum of norms
regarding civil sanctions for workers violating Article 12 of Law No. 1 of 1970. In
practice, workplace accident lawsuits tend to be categorized under Tort (Article
1365 Indonesian Civil Code) and vicarious liability (Article 1367 Indonesian Civil
Code), imposing absolute risk on employers even when worker fault occurs. This
study aims to analyze the legal implications of this norm vacuum and formulate
criteria for worker fault that can reduce or eliminate employer compensation
liability.

The research method applied is normative (doctrinal) legal research utilizing
the statutory approach (statute approach), conceptual approach (conceptual
approach), and case approach (case approach). The legal materials consist of
primary legal materials, namely OHS regulations and related court decisions,
alongside secondary legal materials including legal literature. All legal materials
are analyzed through a qualitative-descriptive method utilizing legal annotation
techniques to dissect the judges' ratio decidendi.

The results indicate that the vacuum of civil sanctions for workers leads to
employer legal inequality, legal uncertainty, judicial disparity, and OHS moral
hazard. Worker fault can serve as a basis for reducing or eliminating compensation
provided the employer fulfills upstream standard of care. If the employer complies
and the worker commits ordinary negligence, it acts as comparative negligence to
proportionally reduce compensation. Conversely, if caused by gross negligence or
willful misconduct that breaks the causal chain, employer compensation liability
can be entirely eliminated.

Keywords: Employer Liability;, Worker Fault; Occupational Safety.
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