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ABSTRAK

RESTORATIF JUSTICE PADA TAHAPAN PENYIDIK POLISI MILITER
DALAM PENYELESAIAN TINDAK PIDANA DI LINGKUNGAN TNI
ANGKATAN LAUT
Hendra Chipta
Program Studi [lmu Hukum, Fakultas Hukum, Universitas Gresik

Perkembangan hukum pidana modern menggeser paradigma keadilan
retributif menuju keadilan restoratif. Di lingkungan TNI AL, penyidik Polisi Militer
Angkatan Laut (Pomal) memiliki peran krusial dalam menerapkan konsep hukum
progresif ini pada tahap penyidikan. Namun, penerapannya menghadapi tantangan
normatif dan praktis karena harus diselaraskan secara harmonis dengan
karakteristik khusus hukum pidana militer yang mengutamakan Asas Kepentingan
Militer dan Asas Pemeliharaan Disiplin Prajurit.

Penelitian ini menggunakan metode penelitian hukum normatif dengan
pendekatan perundang-undangan (statute approach) dan pendekatan konseptual
(conceptual approach). Data sekunder yang bersumber dari bahan hukum primer,
sekunder, dan tersier dianalisis secara kualitatif untuk mengkaji rekonstruksi
penanganan tindak pidana oleh penyidik Pomal berdasarkan prinsip keadilan
restoratif.

Hasil penelitian menunjukkan bahwa penanganan perkara oleh penyidik
POMAL berbasis keadilan restoratif berfungsi sebagai instrumen pemulihan
keadaan semula pada tahap pra-ajudikasi, namun terhambat oleh kekosongan
norma dalam Undang-Undang Nomor 31 Tahun 1997 tentang kewenangan mandiri
penghentian penyidikan. Penerapan mekanisme ini dibatasi secara kaku hanya
untuk tindak pidana umum berkategori ringan (seperti penganiayaan ringan, KDRT
minor, dan penipuan skala kecil) serta mengecualikan delik militer murni dan
kejahatan berat. Selain itu, kesepakatan damai diorientasikan pada pengalihan
sanksi (diversi militer) menjadi sanksi disiplin murni melalui koordinasi dengan
Ankum dan Papera demi menjaga disiplin keprajuritan dan Asas Kepentingan
Militer.

Kata Kunci: Keadilan Restoratif; Penyidik POMAL; TNI AL.



ABSTRACT

RESTORATIVE JUSTICE IN THE STAGES OF MILITARY POLICE
INVESTIGATION IN RESOLVING CRIMINAL ACTS WITHIN THE NAVY
ENVIRONMENT
Hendra Chipta

Law Study Program, Faculty of Law, Gresik University

The development of modern criminal law has shifted the paradigm from
retributive justice to restorative justice. Within the Indonesian Navy (TNI AL),
investigators of the Naval Military Police (Pomal) play a crucial role in
implementing this progressive legal concept during the investigation phase.
However, its application faces normative and practical challenges, as it must be
harmoniously aligned with the unique characteristics of military criminal law that
prioritize the Principle of Military Interest and the Principle of Maintaining Soldier
Discipline.

This research employs a normative legal research method with a statutory
approach and a conceptual approach. Secondary data sourced from primary,
secondary, and tertiary legal materials were analyzed qualitatively to examine the
reconstruction of criminal offense handling by Pomal investigators based on
restorative justice principles.

The findings demonstrate that restorative justice handling by POMAL
investigators serves as a mechanism to restore original conditions at the pre-
adjudication stage; however, it remains constrained by normative gaps in Law No.
31 of 1997 regarding independent authority to terminate investigations. The
application of this mechanism is strictly limited to minor general criminal
offenses—such as minor assault, minor domestic violence, and petty fraud—while
strictly excluding pure military offenses and high-severity crimes. Furthermore,
settlement agreements are structured toward sanction diversion (military
diversion) into pure disciplinary sanctions through coordination with Unit
Commanders (Ankum) and Case Referring Officers (Papera) to uphold military
discipline and the Principle of Military Necessity.

Keywords: Restorative Justice;, POMAL Investigators, Indonesian Navy.
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