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ABSTRAK

PERTANGGUNGJAWABAN PIDANA ATAS REKAYASA KONTEN
DIGITAL BERBASIS KECERDASAN BUATAN (DEEPFAKE) DI
INDONESIA
Moch. Dewa Yando Nazula
Prodi llmu Hukum, Fakultas Hukum, Universitas Gresik

Di Indonesia sendiri terkait deepfake berpusat pada kekosongan regulasi
(legal vacuum) yang secara spesifik mendefinisikan dan mengatur manipulasi
digital berbasis kecerdasan buatan dalam satu payung hukum yang komprehensif.
Penulis mengangkat dua permasalahan. yaitu: 1) Bagaimanakah pengaturan
hukum positif di Indonesia dalam mengatur rekayasa konten digital berbasis
kecerdasan buatan (deepfake); dan 2) Bagaimanakah bentuk pertanggungjawaban
pidana yang tepat diterapkan terhadap pelaku pembuatan dan penyebaran
rekayasa konten digital berbasis kecerdasan buatan (deepfake) di Indonesia.

Dalam penelitan ini, penulis menggunakan metode penelitian hukum
normatif dengan tiga metode pendekatan antara lain pendekatan konseptual
(conceptual approach), pendekatan perundang-undangan (statute approach), dan
pendekatan kasus (case approach).

Hasil pembahasan dalam penelitian ini yang pertama bahwa pengaturan
hukum terkait deepfake di Indonesia belum sepenuhnya efektif karena belum
adanya definisi dan aturan khusus yang tegas, sehingga penegakan hukum sering
tertinggal dari perkembangan teknologi, akibatnya, perlindungan korban dan efek
jera terhadap pelaku masih lemah. Dan kedua bahwa meskipun pelaku dapat
dimintai pertanggungjawaban pidana melalui ketentuan yang relevan sepanjang
memenuhi unsur kesalahan, ketiadaan regulasi khusus menimbulkan potensi
kekosongan norma, perbedaan penafsiran, serta kesulitan pembuktian keaslian
konten dan identifikasi pelaku di ruang digital.

Kata Kunci : Pertanggungjawaban Pidana; Rekayasa Konten; Deepfake.
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ABSTRACT

CRIMINAL LIABILITY FOR ARTIFICIAL INTELLIGENCE-BASED DIGITAL
CONTENT MANIPULATION (DEEPFAKE) IN INDONESIA
Moch. Dewa Yando Nazula
Law Study Program, Faculty of Law, University of Gresik

In Indonesia itself, regarding deepfake, it centers on the regulatory
vacuum that specifically defines and regulates Al-based digital manipulation
under a comprehensive legal framework. The author raises two issues, namely: 1)
How is positive law in Indonesia regulated in governing Al-based digital content
engineering (deepfake); and 2) What form of criminal liability is appropriately
applied to perpetrators of creating and distributing Al-based digital content
engineering (deepfake) in Indonesia.

In this research, the author uses normative legal research methods with
three approach methods, including conceptual approach, statute approach, and
case approach.

The findings of this study are, first, that the legal regulation related to
deepfakes in Indonesia is not yet fully effective because there is no clear definition
or specific rules, so law enforcement often lags behind technological
developments. As a result, victim protection and the deterrent effect on
perpetrators remain weak. Second, although perpetrators can be held criminally
responsible through the relevant provisions as long as the elements of fault are
met, the absence of specific regulations creates potential gaps in norms,
differences in interpretation, as well as difficulties in proving the authenticity of
content and identifying perpetrators in the digital space.

Keywords: Criminal Liability; Content Manipulation; Deepfake.
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