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ABSTRAK 

DISKRIMINASI ANTARA PEKERJA PKWT DAN PKWTT DALAM 

HUBUNGAN KERJA DITINJAU DALAM HAK ASASI MANUSIA 

Gerard Simon Ferdinand Polii 

Program Studi Ilmu Hukum, Fakultas Hukum, Universitas Gresik 

Perlindungan Hak Asasi Manusia (HAM) pekerja dari tindakan diskriminatif 

secara tegas dijamin dalam Pasal 28D Ayat (1) UUD NRI 1945 serta Pasal 6 

Undang-Undang Nomor 13 Tahun 2003 tentang Ketenagakerjaan. Namun, pasca-

terbitnya Undang-Undang Nomor 6 Tahun 2023 tentang Cipta Kerja, implementasi 

perlindungan hukum bagi pekerja Perjanjian Kerja Waktu Tertentu (PKWT) dan 

Perjanjian Kerja Waktu Tidak Tertentu (PKWTT) dinilai masih bersifat deklaratif 

dan umum. Hal ini memperlebar celah perlakuan berbeda (disparate treatment) 

yang memicu disparitas pemenuhan hak kesejahteraan sekunder pekerja kontrak. 

Penelitian ini menggunakan jenis penelitian hukum normatif dengan metode 

pendekatan perundang-undangan (statute approach), pendekatan konseptual 

(conceptual approach), dan pendekatan perbandingan (comparative approach). 

Sumber bahan hukum yang digunakan meliputi bahan hukum primer dan sekunder 

yang dikumpulkan melalui studi kepustakaan, kemudian diolah dan dianalisis 

secara kualitatif guna mengevaluasi sinkronisasi normatif perlindungan korban 

diskriminasi dalam hubungan kerja. 

Hasil penelitian menunjukkan bahwa regulasi ketenagakerjaan nasional saat 

ini masih lemah karena belum mengakomodasi kodifikasi perlindungan konkret, 

sanksi tegas bagi pengusaha yang diskriminatif, serta doktrin pergeseran beban 

pembuktian (shifting burden of proof) di Pengadilan Hubungan Industrial. Selain 

itu, terdapat kesenjangan interpretasi hukum di mana hukum nasional cenderung 

terpaku pada diskriminasi langsung, berbeda dengan instrumen HAM internasional 

seperti Konvensi ILO No. 111 dan ICESCR yang mencakup larangan diskriminasi 

tidak langsung berbasis status ikatan kerja demi mewujudkan keadilan substantif. 

Kata Kunci: Diskriminasi Kerja; PKWT dan PKWTT; Hak Asasi Manusia. 

 



ix 

 

ABSTRACT 

AUTHORITY TO ADJUDGE REQUEST CASES (VOLUNTARY) IN CIVIL 

PROCEDURE LAW 

Gerard Simon Ferdinand Polii 

Law Study Program, Faculty of Law, Gresik University 

Human Rights (HAM) protection for workers against discriminatory actions 

is explicitly guaranteed under Article 28D Paragraph (1) of the 1945 Constitution 

of the Republic of Indonesia and Article 6 of Law Number 13 of 2003 concerning 

Labour. However, following the enactment of Law Number 6 of 2023 concerning 

Job Creation, the implementation of legal protection for workers under Fixed-Term 

Employment Contracts (PKWT) and Indefinite-Term Employment Contracts 

(PKWTT) is considered merely declarative and general. This situation widens the 

gap of disparate treatment, triggering disparities in fulfilling secondary welfare 

rights for contract workers.  

This study employs a normative legal research method utilizing a statutory 

approach, a conceptual approach, and a case approach. The sources of legal 

materials comprise primary and secondary legal materials collected through 

literature reviews, which are subsequently processed and analyzed qualitatively to 

evaluate the normative synchronization of protecting victims of discrimination 

within employment relations.  

The results indicate that national labour regulations remain weak due to the 

absence of concrete codifications of protection, strict sanctions for discriminatory 

employers, and the adoption of the shifting burden of proof doctrine in the 

Industrial Relations Court. Furthermore, there is a legal interpretation gap where 

national law tends to focus solely on direct discrimination, contrasting with 

international human rights instruments such as ILO Convention No. 111 and the 

ICESCR which encompass prohibitions on indirect discrimination based on 

employment status to achieve substantive justice. 

Keywords: Labour Discrimination; PKWT and PKWTT; Human Rights. 
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