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ABSTRAK

PERLINDUNGAN HUKUM TERHADAP MANTAN NARAPIDANA DALAM
PROSES REKRUTMEN TENAGA KERJA

Farid Andi Romadhon
Program Studi Ilmu Hukum, Fakultas Hukum, Universitas Gresik

Penelitian ini dilatarbelakangi oleh praktik penggunaan SKCK sebagai
syarat rekrutmen tenaga kerja secara universal yang menghambat mantan
narapidana memperoleh pekerjaan, meskipun hak tersebut dijamin konstitusi dalam
Pasal 27 ayat (2) UUD Negara Republik Indonesia Tahun 1945 yang menyatakan
bahwa “tiap-tiap warga Negara berhak atas pekerjaan dan penghidupan yang layak
bagi kemanusiaan”. Rumusan masalahnya adalah 1) Bagaimana kedudukan
Peraturan Kepolisian Negara Republik Indonesia Nomor 6 Tahun 2023 tentang
Penerbitan Surat Keterangan Catatan Kepolisian terhadap hierarki peraturan
Perundang-Undangan?. 2) Bagaimana perlindungan hukum terhadap mantan
narapidana dalam penggunaan SKCK pada proses rekrutmen tenaga kerja?.

Penelitian ini merupakan metode penelitian hukum normatif dengan
menggunakan metode pendekatan perundang-undangan (statute approach),
pendekatan konseptual (conceptual approach), dan pendekatan kasus (case
approach). Sumber bahan hukum yang digunakan meliputi bahan hukum primer,
sekunder, dan tersier yang dikumpulkan melalui studi kepustakaan (/ibrary
research), kemudian dianalisis secara yuridis kualitatif.

Hasil penelitian menunjukkan bahwa (1) kedudukan Peraturan Kepolisian
Negara Republik Indonesia Nomor 6 Tahun 2023 tentang Penerbitan Surat
Keterangan Catatan Kepolisian sebagai peraturan teknis di bawah undang-undang
menegaskan bahwa ia tidak dapat menggantikan atau mengesampingkan ketentuan
undang-undang yang lebih tinggi. (2) perlindungan hukum bagi mantan narapidana
belum memadai, baik preventif (tanpa batas waktu dan filter) maupun represif
(akses gugatan terbatas), sehingga terjadi kontradiksi sistemik dengan tujuan
reintegrasi sosial.

Kata Kunci: SKCK, Mantan Narapidana, Hak atas Pekerjaan, Perlindungan
Hukum, Reintegrasi Sosial
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ABSTRACT

LEGAL PROTECTION FOR FORMER CONVICTS IN THE EMPLOYEE
RECRUITMENT PROCESS

Farid Andi Romadhon
Department of Law, Faculty of Law, Universitas Gresik

This research is motivated by the practice of requiring Police Clearance
Certificates (SKCK) as a universal prerequisite in employee recruitment, which
hinders former convicts from obtaining employment, even though this right is
constitutionally guaranteed under Article 27 paragraph (2) of the 1945
Constitution of the Republic of Indonesia, which states that "every citizen has the
right to work and to a decent livelihood for humanity." The research problems are:
1) How is the position of Indonesian National Police Regulation Number 6 of 2023
concerning the Issuance of Police Clearance Certificates within the hierarchy of
legislation? 2) How is the legal protection for former convicts regarding the use of
SKCK in the employee recruitment process?

This research constitutes normative legal research employing a statute
approach, a conceptual approach, and a case approach. The legal materials
utilized include primary, secondary, and tertiary sources collected through library
research, which were subsequently analyzed using qualitative juridical methods.

The findings reveal that: (1) the position of Indonesian National Police
Regulation Number 6 of 2023 concerning the Issuance of Police Clearance
Certificates as a technical regulation below the statutory hierarchy confirms that it
cannot replace or override higher statutory provisions. (2) Legal protection for
former convicts remains inadequate, both preventively (without time limits and
filtering mechanisms) and repressively (limited access to legal remedies), resulting
in a systemic contradiction with the objective of social reintegration.

Keywords: SKCK, Former Convicts, Right to Work, Legal Protection, Social
Reintegration.
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