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ABSTRAK

PERTANGGUNG JAWABAN HUKUM PENYELENGGARA SISTEM
ELEKTRONIK TERHADAP KERUGIAN YANG DITERIMA OLEH
PENGGUNA PLATFORM DIGITAL

Muhammad Badrul Alam
Program Studi Ilmu Hukum, Fakultas Hukum, Universitas Gresik

Penelitian ini dilatarbelakangi oleh maraknya kasus kebocoran data pribadi
pada platform digital khususnya e-commerce yang menyebabkan kerugian bagi
pengguna. Ketergantungan masyarakat terhadap platform digital semakin tinggi,
namun perlindungan hukum terhadap kerugian yang dialami pengguna masih
menghadapi berbagai kendala.

Rumusan masalah dalam penelitian ini yaitu batasan kerugian akibat
kebocoran data pribadi konsumen e-commerce yang dapat dimintakan
pertanggungjawaban hukum dan bentuk tanggung jawab hukum penyelenggara
sistem elektronik (PSE) atas kebocoran data yang dialami konsumen. Penelitian ini
menggunakan metode hukum normatif dengan pendekatan perundang-undangan,
konseptual, dan kasus.

Pembahasan menunjukkan bahwa kerugian yang dapat dituntut meliputi
kerugian materiil dan immaterial sepanjang terdapat hubungan kausalitas dengan
kelalaian PSE. Bentuk pertanggungjawaban PSE meliputi perdata, administratif,
dan pidana. Namun, penerapan prinsip /iability based on fault dinilai kurang efektif
sehingga diperlukan pergeseran ke presumption of liability. Kesimpulan penelitian
menyatakan bahwa regulasi yang ada masih fragmentatif dan kurang memberikan
perlindungan optimal bagi pengguna. Saran yang diajukan adalah harmonisasi
regulasi, penguatan mekanisme pembuktian, serta peningkatan literasi digital.

Kata Kunci: Pertanggungjawaban Hukum, Penyelenggara Sistem FElektronik,
Kebocoran Data Pribadi, Platform Digital, Perlindungan Konsumen.



ABSTRACT

LEGAL LIABILITY OF ELECTRONIC SYSTEM PROVIDERS FOR LOSSES
SUFFERED BY DIGITAL PLATFORM USERS

Muhammad Badrul Alam
Program Studi [lmu Hukum, Fakultas Hukum, Universitas Gresik

This research is motivated by the increasing number of personal data
breaches on digital platforms, especially in e-commerce, which cause losses to
users. Society's dependence on digital platforms is growing, yet the legal protection
for users experiencing losses still faces various obstacles.

The research problems are the limits of losses due to consumer personal
data breaches in e-commerce that can be claimed for legal liability and the forms
of legal responsibility of electronic system providers (PSE) for consumer data
breaches. This study employs normative legal research with statutory, conceptual,
and case approaches.

The discussion shows that claimable losses include both material and
immaterial losses provided there is a causal relationship with the PSE’s negligence.
The forms of PSE liability include civil, administrative, and criminal liability.
However, the application of the liability based on fault principle is considered
ineffective, necessitating a shift toward the presumption of liability. The study
concludes that existing regulations are still fragmented and do not provide optimal
protection for users. The recommendations include regulatory harmonization,
strengthening of proof mechanisms, and improving digital literacy.

Keywords: Legal Liability, Electronic System Provider, Personal Data Breach,
Digital Platform, Consumer Protection.
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