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MOTTO 

 

 طَلَبٍٍُالْعِلْمٍٍِفَرِيْضَة ٍٍعَلَىٍٍكُل ٍٍِمُسْلِمٍ 

"Menuntut ilmu itu wajib atas setiap Muslim"  

(HR. Ibnu Majah no. 224, dari sahabat Anas bin Malik radhiyallahu 'anhu, dishahihkan Al 

Albani dalam Shahiih al-Jaami'ish Shaghiir no. 3913). 

 

"Di mana ada hak, di situ ada tanggung jawab." 

- Roscoe Pound - 
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ABTRAK 

Hakim, Ardhian Lukman. (2026). JUAL BELI HAK ATAS TANAH MELALUI 

PERJANJIAN DIBAWAH TANGAN. Skripsi. Program Studi Ilmu Hukum, 

Fakultas Hukum, Universitas Gresik. Pembimbing 1 : Suyanto, Pembimbing 2 : Ika 

Ayudyanti 

 

Penelitian ini“merupakan penelitian hukum normatif yang mengkaji praktik 

jual beli hak atas tanah melalui perjanjian di bawah tangan yang masih banyak 

dilakukan masyarakat karena dianggap lebih sederhana dan efisien. Praktik tersebut 

menimbulkan persoalan mengenai keabsahan perjanjian serta kedudukan 

hukumnya dalam sistem pendaftaran tanah di Indonesia. Penelitian ini bertujuan 

menganalisis keabsahan jual beli hak atas tanah melalui perjanjian di bawah tangan 

berdasarkan ketentuan Kitab Undang-Undang Hukum Perdata serta mengkaji 

kedudukan hukumnya dalam sistem pendaftaran tanah. 

Penelitian ini menggunakan pendekatan perundang-undangan (statute 

approach) dan pendekatan konseptual (conceptual approach). Bahan hukum terdiri 

atas bahan hukum primer, sekunder, dan tersier yang dikumpulkan melalui studi 

kepustakaan, kemudian dianalisis secara kualitatif dengan metode deskriptif-

analitis untuk memperoleh jawaban atas permasalahan penelitian.  

Hasil penelitian menunjukkan bahwa perjanjian jual beli hak atas tanah di 

bawah tangan tetap sah dan mengikat para pihak sepanjang memenuhi syarat sah 

perjanjian sebagaimana diatur dalam Pasal 1320 KUHPerdata serta berlaku 

berdasarkan asas pacta sunt servanda sebagaimana Pasal 1338 KUHPerdata. 

Namun, perjanjian tersebut tidak dapat dijadikan dasar pendaftaran peralihan hak 

atas tanah karena sistem pendaftaran tanah mensyaratkan Akta Pejabat Pembuat 

Akta Tanah (PPAT). Oleh karena itu, perjanjian di bawah tangan hanya 

berkedudukan sebagai alat bukti hubungan hukum keperdataan dan belum 

mengakibatkan peralihan hak atas tanah secara administratif.” 

Kata Kunci : jual beli, hak atas tanah, perjanjian di bawah tangan, 

pendaftaran tanah, peralihan hak. 

 

 

 

 

 

 

 

 

 



xiii 
 

ABSTRACT 

 

Hakim, Ardhian Lukman. (2026). Sale and Purchase of Land Rights Through 

Private Agreements. Undergraduate Thesis, Bachelor of Law Study Program, 

Faculty of Law, Gresik University. Supervisor I: Suyanto. Supervisor II: Ika 

Ayudyanti. 

 

This study“is normative legal research examining the practice of 

transferring land rights through private agreements, which remains common in 

society due to its perceived simplicity and efficiency. However, such practice raises 

legal issues concerning the validity of the agreement and its legal status within 

Indonesia's land registration system. This study aims to analyze the validity of land 

rights sale and purchase transactions conducted through private agreements based 

on the provisions of the Indonesian Civil Code (Kitab Undang-Undang Hukum 

Perdata) and to examine their legal standing within the land registration system. 

This research employs a statutory approach and a conceptual approach. 

The legal materials consist of primary, secondary, and tertiary legal sources 

collected through library research. The collected materials were then analyzed 

qualitatively using a descriptive-analytical method to address the research 

questions. 

The findings indicate that a private agreement for the sale and purchase of 

land rights remains legally valid and binding upon the parties, provided that it 

fulfills the legal requirements for a valid agreement as stipulated in Article 1320 of 

the Indonesian Civil Code and is enforceable under the principle of pacta sunt 

servanda as provided in Article 1338 of the Indonesian Civil Code. Nevertheless, 

such an agreement cannot serve as the legal basis for registering the transfer of 

land rights because Indonesia's land registration system requires a deed executed 

by a Land Deed Official (Pejabat Pembuat Akta Tanah/PPAT). Therefore, a private 

agreement serves only as evidence of the civil legal relationship between the parties 

and does not, by itself, effectuate the administrative transfer of land rights.” 

 

Keywords: sale and purchase, land rights, private agreement, land registration, 

transfer of rights. 
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