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ABSTRAK

Analisis Yuridis Prinsip Kewajaran Usaha Atas Biaya Royalti Pada Pembuktian
Sengketa Pajak ( Putusan Pengadilan Pajak Nomor: Put-
004658.15/2021//PP/M.VB Tahun 2023)

WAHYU SETIA BUDI
Prodi Ilmu Hukum, Fakultas Hukum, Universitas Gresik

Sengketa transfer pricing antara wajib pajak dan fiskus sering dipicu oleh
perbedaan penafsiran atas Prinsip Kewajaran dan Kelaziman Usaha (4rm’s Length
Principle), khususnya pada transaksi afiliasi berupa pembayaran royalti dan jasa
intragrup (intragroup services). Titik krusial konflik biasanya terletak pada
pembuktian manfaat ekonomis, kewajaran nilai, serta pemilihan metode penentuan
harga transfer untuk pembebanan biaya secara fiskal. Fenomena ini dikaji melalui
Putusan Pengadilan Pajak Nomor: Put-004658.15/2021/PP/M.VB Tahun 2023.
Penelitian ini bertujuan menganalisis pertimbangan hukum hakim dalam menilai
kewajaran biaya royalti berbasis metode transfer pricing sekaligus mengkaji aspek
kepastian hukum akibat adanya kekaburan norma dalam menetapkan nilai wajar
royalti.

Menggunakan metode penelitian hukum normatif, studi ini mengombinasikan
pendekatan perundang-undangan, konseptual, dan kasus. Bahan hukum primer
(regulasi perpajakan dan putusan pengadilan) serta sekunder (literatur terkait)
dianalisis secara kualitatif melalui penafsiran hukum yang mendalam.

Hasil analisis menunjukkan bahwa hakim menentukan kelayakan pembebanan
biaya royalti dan jasa intragrup berdasarkan kecukupan bukti eksistensi transaksi,
perolehan manfaat ekonomis bagi wajib pajak, keterkaitan biaya dengan
operasional usaha, serta ketepatan metode transfer pricing. Hakim menegaskan
bahwa pembuktian substansi ekonomi adalah syarat mutlak dalam pengurang
penghasilan bruto. Kendati demikian, penelitian ini mengidentifikasi adanya
kekaburan norma batasan bukti materiil dan standar baku penentuan nilai wajar hak
kekayaan intelektual. Kekosongan Hukum yang jelas ini memicu ketidakpastian
hukum serta ego sektoral interpretasi antara wajib pajak, fiskus, dan hakim. Oleh
sebab itu, regulasi yang lebih komprehensif dan rigid mengenai indikator kewajaran
transaksi afiliasi sangat mendesak demi menciptakan kepastian hukum, keadilan,
dan konsistensi peradilan pajak.

KATA KUNCI: Prinsip Kewajaran dan Kelaziman Usaha, Transfer Pricing,
Royalti, Sengketa Pajak, Kepastian Hukum.



ABSTRACT

Legal Analysis of the Principle of Business Fairness Regarding Royalty Expenses
in Proving Tax Disputes (Tax Court Decision Number: Put-
004658.15/2021//PP/M.VB of 2023)

WAHYU SETIA BUDI
Study Program of Law, Faculty of Law, University of Gresik

Transfer pricing disputes between taxpayers and the tax authorities are often
triggered by differing interpretations of the Arm's Length Principle, particularly in
affiliated transactions involving royalty payments and intragroup services. The
crucial point of conflict typically lies in proving economic benefits, the
reasonableness of value, and the choice of transfer pricing method for tax-based
costs. This phenomenon is examined through Tax Court Decision Number.: Put-
004658.15/2021/PP/M.VB of 2023. This study aims to analyze the judge's legal
considerations in assessing the reasonableness of royalty costs based on transfer
pricing methods while also examining the legal certainty aspect resulting from the
ambiguity of norms in determining the fair value of royallties.

Using normative legal research methods, this study combines statutory, conceptual,
and case-based approaches. Primary legal materials (tax regulations and court
decisions) and secondary legal materials (related literature) are analyzed
qualitatively through in-depth legal interpretation.

The analysis shows that judges determine the appropriateness of charging
intragroup royalties and service fees based on sufficient evidence of the
transaction's existence, the economic benefits obtained by the taxpayer, the cost's
relevance to business operations, and the appropriateness of the transfer pricing
method. Judges emphasize that proving economic substance is an absolute
requirement for deducting gross income. However, this study identified a lack of
clarity regarding the boundaries of material evidence and the standard for
determining the fair value of intellectual property rights. This apparent legal gap
triggers legal uncertainty and sectoral egotism in interpretation among taxpayers,
tax authorities, and judges. Therefore, more comprehensive and rigid regulations
regarding the fairness indicators of affiliated transactions are urgently needed to
create legal certainty, justice, and consistency in tax proceedings.

KEYWORDS: Principle of Fairness and Customary Business Practice,
Transfer Pricing, Royalties, Tax Disputes, Legal Certainty
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