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ABSTRAK

ANALISIS PERBEDAAN PRINSIP HUKUM ANTARA PERBUATAN
MELAWAN HUKUM DAN WANPRESTASI DALAM HUBUNGAN
PERJANIJIAN

Yuhanah
Program Studi [lmu Hukum Fakultas Hukum
Universitas Gresik

Perkembangan doktrin dan yurisprudensi mengenai Wanprestasi dan PMH
telah menyebabkan terjadinya tumpang tindih antara kedua dasar gugatan tersebut
sehingga menimbulkan ketidakpastian hukum dalam praktik peradilan.
Permasalahan dalam penelitian ini adalah bagaimana perbedaan konsep antara
wanprestasi dan perbuatan melawan hukum dalam sengketa perjanjian menurut
hukum perdata Indonesia serta bagaimana akibat hukum dari penggunaan gugatan
wanprestasi dan perbuatan melawan hukum dalam penyelesaian sengketa
perjanjian.

Dimana Peneliti akan menganalisa konsep dan akibat hukum antara
Wanprestasi dan PMH. Penelitian ini menggunakan metode penelitian yuridis
normatif dengan pendekatan perundang-undangan (statute approach), pendekatan
kasus (case approach), dan pendekatan konseptual (conceptual approach).

Hasil penclitian menunjukkan bahwa wanprestasi dan perbuatan melawan
hukum merupakan dua institusi hukum yang memiliki dasar, unsur, dan akibat
hukum yang berbeda. Wanprestasi bersumber dari adanya hubungan kontraktual
yang sah antara para pihak dan timbul akibat tidak dipenuhinya prestasi
sebagaimana diperjanjikan. Sementara itu, PMH bersumber dari pelanggaran
terhadap kewajiban hukum umum yang menimbulkan kerugian bagi pihak lain.
Perbedaan keduanya tampak pada dasar pertanggungjawaban, unsur-unsur yang
harus dibuktikan, beban pembuktian, ruang lingkup ganti rugi, dan daluwarsa
tuntutan. Dalam sengketa perjanjian, penggunaan dasar gugatan yang tidak tepat
dapat mengakibatkan ketidakpastian hukum dan berpengaruh terhadap
keberhasilan pembuktian di pengadilan.

Kata Kunci: Perbuatan Melawan Hukum, Wanprestasi, Sengketa Perjanjian,
Pembuktian, Ganti Rugi.
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ABSTRACT

ANALYSIS OF THE DIFFERENCES IN LEGAL PRINCIPLES
BETWEEN UNLAWFUL ACTS AND BREACH OF PERFORMANCE
IN AGREEMENT RELATIONS

Yuhanah
Law Study Program, Faculty of Law
Gresik University

The development of doctrines and jurisprudence regarding Breach of Contract
and Unlawful Acts has led to an overlap between these two bases for lawsuits,
creating legal uncertainty in court practice. The problem in this study is how the
conceptual differences between breach of contract and unlawful acts in contract
disputes are viewed under Indonesian civil law, as well as the legal consequences
of using breach of contract claims and unlawful act claims in resolving contract
disputes.

The researcher will analyze the concepts and legal consequences between
Breach of Contract and Unlawful Acts. This study uses a normative juridical
research method with a statutory approach, case approach, and conceptual
approach.

The research results show that breach of contract and unlawful acts are two
legal institutions that have different bases, elements, and legal consequences.
Breach of contract comes from the existence of a valid contractual relationship
between the parties and arises from the failure to fulfill the agreed-upon
obligations. Meanwhile, unlawful acts originate from violations of general legal
duties that cause harm to others. The differences between the two are seen in the
basis of liability, the elements that need to be proven, the burden of proof, the
scope of compensation, and the statute of limitations. In contract disputes, using
the wrong legal basis for a claim can lead to legal uncertainty and affect the
success of proving the case in court

Keywords : Unlawful Acts, Breach of Contract, Contract Disputes, Evidence,
Compensation.
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