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ABSTRAK

BATASAN HAK PREROGATIF PRESIDEN DALAM PEMBERIAN GRASI
KEPADA TERPIDANA WARGA NEGARA ASING KEKERASAN SEKSUAL
TERHADAP ANAK DI INDONESIA

Ali Masduki
Prodi Ilmu Hukum, Fakultas Hukum, Universitas Gresik

Pemberian grasi oleh Presiden sering memunculkan perdebatan, terutama jika
menyangkut kasus kekerasan seksual terhadap anak yang dilakukan oleh warga negara
asing. Permasalahan tersebut menimbulkan dua pertanyaan, yaitu: 1) Bagaimana
kedudukan hukum pemberian grasi kepada terpidana kekerasan seksual terhadap anak di
Indonesia; dan 2) Bagaimana batasan kewenangan Presiden dalam pemberian grasi
kepada terpidana warga negara asing pelaku kekerasan seksual di Indonesia.

Penelitian ini merupakan penelitian hukum normatif dengan dua metode
pendekatan, yaitu pendekatan perundang-undangan (statute approach) dan pendekatan
konseptual (conceptual approach).

Hasil penelitian menunjukkan bahwa meskipun grasi merupakan hak prerogatif
Presiden sebagaimana diatur dalam Pasal 14 UUD 1945, pelaksanaannya tidak dapat
dilepaskan dari prinsip checks and balances yang mewajibkan Presiden memperhatikan
pertimbangan hukum dari Mahkamah Agung. Pemberian grasi terhadap pelaku kekerasan
seksual terhadap anak, apalagi yang berkewarganegaraan asing, harus dilakukan secara
selektif, hati-hati, serta tidak boleh mengabaikan prinsip perlindungan anak dan rasa
keadilan publik. Oleh karena itu, diperlukan pengaturan yang lebih ketat dan terukur
dalam praktik pemberian grasi, agar integritas hukum dan kepercayaan masyarakat tetap
terjaga.

Kata Kunci: Grasi; Hak Prerogatif Presiden; Kekerasan Seksual; Anak; Perlindungan
Hukum
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ABSTRACT

THE LIMITS OF THE PRESIDENT’S PREROGATIVE RIGHT IN GRANTING
CLEMENCY TO FOREIGN NATIONALS CONVICTED OF SEXUAL
VIOLENCE AGAINST CHILDREN IN INDONESIA

Ali Masduki

The granting of clemency by the President often sparks debate, particularly in
cases involving sexual violence against children committed by foreign nationals. This
issue raises two questions: 1) What is the legal position of granting clemency to
perpetrators of sexual violence against children in Indonesia; and 2) What are the
limitations of the President’s authority in granting clemency to foreign nationals
convicted of sexual violence in Indonesia.

This research is normative legal research using two approaches: the statute
approach and the conceptual approach.

The results show that although clemency is a presidential prerogative as stipulated
in Article 14 of the 1945 Constitution, its implementation cannot be separated from the
principle of checks and balances, which requires the President to consider the legal
opinion of the Supreme Court. The granting of clemency to perpetrators of sexual
violence against children—especially those who are foreign nationals—must be carried
out selectively, with caution, and must not neglect the principles of child protection and
public justice. Therefore, stricter and more measurable regulations in the practice of
granting clemency are necessary to maintain the integrity of the law and public trust.

Keywords: Clemency; Presidential Prerogative; Sexual Violence; Child; Legal
Protection
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