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ABSTRAK

AKIBAT HUKUM PEMBERIAN GRASI TANPA PERTIMBANGAN
MAHKAMAH AGUNG: ANALISIS KEPRES NO.35/G/2011

Muhammad Supriyo

Pemberian grasi oleh Presiden merupakan hak prerogatif yang dijamin oleh Pasal 14 ayat
(1) Undang-Undang Dasar Negara Republik Indonesia Tahun 1945. Namun, kewenangan
tersebut tidak bersifat mutlak karena harus dilakukan dengan memperhatikan pertimbangan
Mahkamah Agung. Kontroversi muncul dalam penerbitan Keputusan Presiden No.
35/G/2011 terkait grasi terhadap Meirika Pranola yang diberikan tanpa adanya
pertimbangan dari Mahkamah Agung. Hal ini menimbulkan pertanyaan mengenai
keabsahan hukum dari keputusan tersebut serta batas kewenangan Presiden dalam
memberikan grasi. Penelitian ini merumuskan dua masalah utama, yaitu: bagaimana akibat
hukum dari pemberian grasi tanpa pertimbangan Mahkamah Agung dan sejauh mana
batasan kewenangan Presiden dalam pemberian grasi, khususnya dalam kasus Meirika
Pranola. Jenis penelitian ini adalah yuridis normatif dengan pendekatan perundang-
undangan dan studi kasus. Hasil penelitian menunjukkan bahwa pemberian grasi tanpa
mempertimbangkan Mahkamah Agung bertentangan dengan prinsip negara hukum, asas
kepastian hukum, dan prinsip checks and balances dalam sistem ketatanegaraan Indonesia.
Tindakan tersebut juga berpotensi menciptakan ketidakpastian hukum dan membuka ruang
bagi penyalahgunaan kewenangan eksekutif. Kesimpulannya, tindakan Presiden dalam
menerbitkan Keppres No. 35/G/2011 tanpa pertimbangan Mahkamah Agung merupakan
pelanggaran prosedural yang berdampak pada keabsahan hukum keputusan tersebut. Oleh
karena itu, perlu adanya penguatan regulasi dan mekanisme pengawasan dalam proses
pemberian grasi agar tetap sejalan dengan prinsip keadilan, supremasi hukum, dan tata
negara yang demokratis.

Kata Kunci: Grasi, Presiden, Mahkamah Agung, Narkotika, Kewenangan Konstitusional
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ABSTRACT

LEGAL CONSEQUENCES OF GRANTING CLEMENCY WITHOUT
CONSIDERATION FROM THE SUPREME COURT: ANALYSIS OF
PRESIDENTIAL DECREE NO. 35/G/2011

Muhammad Supriyo

The granting of clemency by the President is a prerogative right guaranteed by Article 14
paragraph (1) of the 1945 Constitution of the Republic of Indonesia. However, this
authority is not absolute, as it must be exercised by taking into account the consideration
of the Supreme Court. Controversy arose with the issuance of Presidential Decree No.
35/G/2011 regarding clemency for Meirika Pranola, which was granted without the
consideration of the Supreme Court. This raised questions regarding the legal validity of
the decision and the constitutional limits of the President's authority in granting clemency.
This research addresses two main issues: what are the legal consequences of granting
clemency without the consideration of the Supreme Court, and to what extent is the
President's authority limited in granting clemency, particularly in the case of Meirika
Pranola. This study employs a normative juridical method with statutory and case study
approaches. The results show that granting clemency without considering the Supreme
Court contradicts the principles of the rule of law, legal certainty, and the system of checks
and balances in Indonesia's constitutional framework. Such actions also have the potential
to create legal uncertainty and open opportunities for abuse of executive power. In
conclusion, the President'’s act of issuing Presidential Decree No. 35/G/2011 without the
consideration of the Supreme Court constitutes a procedural violation that affects the legal
validity of the decision. Therefore, it is necessary to strengthen regulations and oversight
mechanisms in the clemency process to ensure alignment with the principles of justice, rule
of law, and democratic governance.

Keywords: Clemency, President, Supreme Court, Narcotics, Constitutional Authority
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