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ABSTRAK 

KETENTUAN PEMBAGIAN BESARAN HARTA BERSAMA BAGI SUAMI 

YANG TIDAK MENAFKAHI SELAMA PERKAWINAN MENURUT 

KOMPILASI HUKUM ISLAM (KHI) 

Muhammad Faizin Kamal 

Prodi Ilmu Hukum, Fakultas Hukum, Universitas Gresik 

 

Penelitian ini membahas ketentuan pembagian besaran harta bersama dalam 

perkawinan, khususnya terhadap suami yang tidak menunaikan kewajiban nafkah 

selama masa perkawinan, ditinjau dari Kompilasi Hukum Islam (KHI). Dalam 

praktiknya, harta bersama seringkali menjadi sumber sengketa ketika terjadi 

perceraian, terutama jika salah satu pihak, dalam hal ini suami, tidak berkontribusi 

secara ekonomi. Berdasarkan Pasal 97 KHI, pada prinsipnya harta bersama dibagi 

dua secara adil antara suami dan istri. Namun, ketentuan ini perlu dikaji lebih lanjut 

apabila suami tidak menjalankan kewajibannya sebagai pencari nafkah.  

Dalam penelitian ini, penulis menggunakan metode penelitian hukum normatif 

dengan tiga metode pendekatan antara lain pendekatan perundang-undangan 

(statute approach), pendekatan konseptual (conceptual approach), dan pendekatan 

kasus (case approach).  

Hasil penelitian menunjukkan bahwa dalam perspektif keadilan, pembagian harta 

bersama seharusnya mempertimbangkan kontribusi nyata masing-masing pihak. 

Jika terbukti suami tidak menafkahi tanpa alasan yang sah, maka besaran bagiannya 

atas harta bersama dapat dikurangi demi menjaga keadilan dan perlindungan 

terhadap istri. 

Dengan demikian, meskipun KHI memberikan ketentuan pembagian harta bersama 

secara proporsional, interpretasi dan penerapannya perlu memperhatikan kondisi 

faktual, asas keadilan, serta perlindungan terhadap pihak yang dirugikan selama 

berlangsungnya perkawinan. 

 

Kata kunci: Harta Bersama; Nafkah; Kompilasi Hukum Islam; Suami-Istri; 

Keadilan. 
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ABSTRACT 

PROVISIONS FOR THE DISTRIBUTION OF JOINT PROPERTY FOR 

HUSBANDS WHO DID NOT PROVIDE FINANCIAL SUPPORT DURING 

MARRIAGE ACCORDING TO THE COMPILATION OF ISLAMIC LAW (KHI) 

Muhammad Faizin Kamal 

Law Study Program, Faculty of Law, University of Gresik 

 

This study discusses the provisions for the division of joint property in marriage, 

particularly in cases where the husband fails to fulfill his obligation to provide 

financial support during the marriage, as reviewed in the Compilation of Islamic 

Law (KHI). In practice, joint property often becomes a source of dispute when 

divorce occurs, especially if one party, in this case the husband, does not contribute 

economically. According to Article 97 of the KHI, in principle, joint property is 

divided equally between the husband and wife. However, this provision requires 

further examination if the husband fails to fulfill his obligation as the breadwinner. 

In this research, the author uses a normative legal research method with three 

approaches, including a statute approach, conceptual approach, and case 

approach.  

The results of the study indicate that, from a perspective of fairness, the division of 

joint property should take into account the actual contributions of each party. If it 

is proven that the husband has failed to provide financial support without a valid 

reason, the size of his share of the joint property may be reduced in order to 

maintain fairness and protect the wife. 

Thus, while the KHI allows for the proportional division of joint property, it must 

be interpreted and applied with consideration for the facts of the case, the principle 

of fairness, and the protection of the injured party during the marriage. 

Keywords: Joint Property; Maintenance;  Compilation of Islamic Law; Husband 

and Wife; Justice. 
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