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ABSTRAK

PERLINDUNGAN HUKUM ANAK DARI NARAPIDANA PEREMPUAN
PASCA PEMBINAAN DI LEMBAGA PEMASYARAKATAN
Moh. Nurhasim
Prodi lImu Hukum, Fakultas Hukum, Universitas Gresik

Undang-Undang Perlindungan Anak dan Undang-Undang Pemasyarakatan
memberikan dasar hukum untuk pemenuhan hak anak selama ibunya menjalani
masa hukuman, namun belum terdapat ketentuan yang secara spesifik mengatur
mekanisme pengawasan, reintegrasi sosial, dan dukungan keberlanjutan terhadap
anak-anak tersebut setelah masa pembinaan berakhir. Penulis mengangkat dua
permasalahan. yaitu: 1) Bagaimana pengaturan hukum terkait pemenuhan hak-hak
anak dari narapidana perempuan di Lembaga Pemasyarakatan; dan 2) Bagaimana
perlindungan hukum anak dari narapidana perempuan pasca pembinaan di
Lembaga Pemasyarakatan.

Dalam penelitan ini, penulis menggunakan metode penelitian hukum
normatif dengan tiga metode pendekatan antara lain pendekatan konseptual
(conceptual approach), pendekatan perundang-undangan (statute approach), dan
pendekatan historis (historical approach).

Hasil penelitian pertama bahwa pengaturan hukum terkait hak-hak anak
dari narapidana perempuan di Lembaga Pemasyarakatan di Indonesia diatur
secara terbatas dalam Pasal 62 Undang-Undang Nomor 22 Tahun 2022 tentang
Pemasyarakatan dan Pasal 3 ayat (1) dan Pasal 4 Peraturan Menteri Hukum dan
HAM Nomor 24 Tahun 2021. Namun, belum ada regulasi yang secara
komprehensif mengatur mekanisme perlindungan jangka panjangnya. Sedangkan
hasil penelitian kedua bahwa perlindungan hukum terhadap anak dari narapidana
perempuan pasca pembinaan di Lembaga Pemasyarakatan bahwa anak dari
narapidana perempuan pasca pembinaan di Lembaga Pemasyarakatan harusnya
mendapatkan perlindungan berupa: Pemenuhan hak sipil dan identitas;
Perlindungan dari diskriminasi dan stigma sosial; Pemulihan psikologis dan
sosial; serta Penempatan alternatif dan pengasuhan. Namun pengaturan tersebut
belum diatur secara eksplisit dan komprehensif dalam peraturan perundang-
undangan, sehingga menjadikan adanya kekosongan hukum.

Kata Kunci : Perlindungan Hukum; Anak; Lembaga Pemasyarakatan.
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ABSTRACT

LEGAL PROTECTION OF CHILDREN FROM FEMALE PRISONERS AFTER
REHABILITATION IN CORRECTIONAL INSTITUTIONS
Moh. Nurhasim
Law Study Program, Faculty of Law, University of Gresik

Although the Child Protection Law and the Correctional Law provide a
legal basis for the fulfillment of children's rights while their mothers serve their
sentences, there are no specific provisions regulating the mechanisms for
supervision, social reintegration, and ongoing support for these children after the
period of rehabilitation ends. The author raises two issues: 1) How is the legal
regulation regarding the fulfillment of the rights of children of female prisoners in
correctional institutions; and 2) How is the legal protection of children from
female prisoners after rehabilitation in correctional institutions.

In this research, the author uses normative legal research methods with
three approach methods, including conceptual approach, statute approach, and
historical approach.

The first research result shows that legal regulations regarding the rights
of children of female inmates in correctional institutions in Indonesia are
regulated in a limited manner in Article 62 of Law Number 22 of 2022 concerning
Corrections and Article 3 paragraph (1) and Article 4 of the Regulation of the
Minister of Law and Human Rights Number 24 of 2021. However, there is no
regulation that comprehensively regulates the long-term protection mechanism.
Meanwhile, the second research result shows that legal protection for children of
female inmates after being rehabilitated in correctional institutions is that
children of female inmates after being rehabilitated in correctional institutions
should receive protection in the form of: Fulfillment of civil rights and identity;
Protection from discrimination and social stigma; Psychological and social
recovery; and Alternative placement and care. However, these regulations have
not been regulated explicitly and comprehensively in laws and regulations, thus
creating a legal vacuum.

Keywords: Legal Protection; Children; Correctional Institutions.
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